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General Conditions of Sale 
 
 
 
1. General 
 
1.1  The following General Conditions of Sale apply to all of the deliveries and services to be provided 

by us. This also applies for all future business transactions of this kind, even if these conditions 
are not referred to in a given case. To be valid, changes and sub-agreements need our express 
written confirmation. 

 
1.2  Deviating conditions of the orderer are hereby expressly rejected. We will not be bound by them 

even if we do not expressly reject them at the conclusion of the contract. 
 
2. Offer / Placing of an order 
 
2.1  All offers made by us are non-binding. 
 
2.2  The documents belonging to our offer, such as illustrations, drawings, weights and dimensions, 

shall only be tentative and only binding if expressly agreed upon.  The orderer is liable for the 
correctness of the documents to be delivered by him, especially printing plates, patterns and 
diagrams. 

 
3. Delivery 
 
3.1  The delivery period is to be regarded as approximately agreed. It begins with the order 

confirmation date, but not before the orderer has fulfilled his duty to cooperate, especially paid a 
possible agreed deposit. The delivery period is met if the merchandise has left the 
factory/warehouse on the agreed date. 

 
3.2  The timely and correct delivery to us shall be reserved. In case of delays, we will inform the 

orderer immediately about the beginning and the end of these delays. 
 
3.3  For subsequent changes to the contract made by the orderer, which may influence the delivery 

period, the delivery period may be extended by the appropriate time. 
 
3.4  Deliveries ordered must be collected within 6 weeks after order confirmation. 
 
3.5  For delivery delays due to force majeure, riots, strikes, lockout, lack of supply of raw materials, or 

other interruptions for which we aren’t responsible, even at our suppliers, the delivery period is 
extended by the period required to resolve the disruption, insofar as the disruption influences the 
manufacturing or the delivery of the delivery items. We will inform the orderer of the beginning 
and end of such obstacles as soon as possible. 

 
3.6  In case of permanent interruptions, for which we are not responsible, and which include the case 

wherein we have not received supply from our supplier, due to no fault of ours, both the orderer 
and we ourselves have the right to withdraw from the contract completely or partly, under the 
exclusion of any claims for compensation. Interruptions are permanent if they last at least 2 
months. 



Hebie GmbH & Co. KG

Sandhagen 16 | 33617 Bielefeld 

Fon +49 (0)521 91419-0

Fax +49 (0)521 9141940

service@hebie.de | hebie.de

Germany 

Sitz der KG Reg.-Gericht beim AG Bielefeld HRA 8234

Persönlich haftende Gesellschafterin: Junker Verwaltungs GmbH mit Sitz in Bielefeld

Reg.-Gericht beim AG Bielefeld HRB 32441 Geschäftsführer: Dirk Niermann und Dietrich Junker

Bielefelder Volksbank 251 23 001 (BLZ 480 600 36) IBAN DE19480600360025123001 BIC GENODEM1BIE

Commerzbank AG Bielefeld 205 221 000 (BLZ 480 800 20) IBAN DE06480800200205221000

Unsere AGB finden Sie unter www.hebie.de/agb | USt-IdNr. DE126938482 m
o
d
e
r
n
.
u
r
b
a
n
.
m
o
b
i
l
.

2 

 
 
 
 
 
3.7  In case of delivery delays, the orderer must give us a suitable grace period of at least 4 weeks. 
 
 Claims for damages can only be raised against us under the conditions of sub-clause 9.2 below. 
 
3.8  Suitable part deliveries are acceptable. 
 
4. Shipping and transfer of risk 
 
4.1  Unless otherwise stipulated, shipment is ex works. The risk of conveyance is always borne by the 

orderer. This applies even in case we have made carriage free delivery as an exception. 
 
4.2  We are entitled, but not obliged, to ensure deliveries in the name of and to the account of the 

orderer. In case of damage in transit, the orderer must assert them early enough so that the 
claims for damages against the carrier and/or forwarder remain valid. 

 
5. Margins 
 

If custom-made products are ordered, the number of delivered items can be have a margin of 
15% below or above the agreed amount. 

 
6. Prices 
 
6.1  Prices are not binding and are plus VAT. 
 
6.2  Prices are ex works, excluding packaging, freight, shipping, and insurance. 
 
6.3  If a delivery period of over 4 months has been agreed, we are entitled to pass on – to a 

reasonable  extent - cost increases for materials, manufacturing, installation, personnel, delivery 
and so on, to the orderer, by increasing prices. 

 
7. Payment/Contractual exclusion of set-off/Right of retention 
 
7.1  In case of a delay in payment, the orderer must pay an interest rate of 12%, but at least 8%, 

above the basic interest rate for the delay, in accordance with § 288 BGB (German Civil Code). 
Insofar as the interest rate according to clause 1 is higher than the legal interest rate according to 
§ 288 BGB, the orderer must prove that no damage has been caused by the delay, or at least not 
to such an extent. The enforcement of a higher damage caused by delay can also not be 
excluded. 

 
7.2  Should the orderer be in arrears with a payment, all claims become due immediately, even if we 

accepted bills of exchange for the payment. 
 
7.3  If there is a considerable deterioration in the orderer’s financial circumstances, which engenders 

our claims, we are entitled to ask for pre-payment or adequate collateral. This also holds true if 
such circumstances, which have existed before the conclusion of the contract, only come to our 
notice afterwards. If the prepayment or collateral security is not provided, even after a suitable 
period of grace, we are entitled to withdraw from the contract, or to ask for compensation on 
account of non-fulfilment. In the above cases, the payment or collateral security cannot be made 
dependent on the return of the bills of exchange in circulation. 
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7.4  Bills of exchange or cheques will be accepted only on account of payment and after a special 

agreement. Discounts, bill charges and costs must always be borne by the orderer. 
 
7.5  A set-off by the orderer with counter-claims is excluded, unless the counter-claims are undisputed 

or have been determined without further legal recourse. The assertion of a right of retention by 
the orderer is excluded, unless it is based on the same contractual relationship, or the counter-
claims are undisputed or have been determined without further legal recourse. 

 
8. Reservation of ownership 
 
8.1  We reserve the right to all goods delivered by us (goods subject to retention of title) until the 

purchase price has been paid in full, and until all our claims resulting from the business 
relationship have been paid. 

 
8.2  As part of the ordinary course of business, the orderer is entitled to further process and to sell the 

purchased goods as long as he is not in arrears with his payments, or has completely stopped 
the payments. The following shall apply in particular: 

 
a.  Processing or modifying the goods subject to the retention of title is done for us as the 

manufacturer within the meaning of § 950 BGB (German Civil Code), without any 
obligation to us. By processing or modifying the goods subject to the retention of title, 
the orderer does not obtain the right of ownership according to § 950 BGB (German Civil 
Code). 

 
If the goods subject to the retention of title are processed, mixed, blended or connected 
with other objects, we obtain the co-ownership to the new goods to an extent 
corresponding to the share of the invoice value of our goods subject to the retention of 
title to the total value of the new goods. 

 
Regarding the co-ownership shares resulting from the above terms, the terms regarding 
the goods subject to the retention of title apply. 

 
b.  The orderer hands over the claims from the resale or any other acts of sales, such as 

contract for work, to us, to the extent that the goods have been processed, mixed, 
blended or permanently installed, and that we have gained the right of co-ownership 
according to the share of our invoice value, or to the extent that the goods have been 
permanently installed. To the extent that the goods subject to the retention of title have 
been processed, mixed, blended, connected or permanently installed, we are entitled, 
due to this cession, to a share of the resale value, according to the share of the invoice 
value of our goods subject to the retention of title to the total resale value. 

 
If the goods subject to the retention of title are sold together with other goods not 
delivered by us, the orderer must yield a part of the claim from the resale to us, 
according to the share of the invoice value of our goods subject to the retention of title. 
 
If the orderer has sold this claim within the framework of genuine factoring, he will 
assign the claim against the factor to us. If the claim from the resale by the orderer is 
entered into a mutual account with his buyer, the orderer hands over his claims resulting 
from the mutual account, according to the share of the invoice value of our goods 
subject to the retention of title.  

 
c.  We hereby accept the above assignment. 
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d.  Until our revocation, the orderer is entitled to redeem the claims assigned to us. The 
direct debit authorisation becomes void at the time of revocation, which occurs if the 
orderer is in arrears with his payments, or stops payments completely.  It this case, we 
are authorised by the orderer to inform the buyers of the assignment and to collect the 
claim ourselves. 

  
 Upon request, the orderer is required to give us a precise statement of the claims owed 

to the orderer, with the name and addresses of the buyers, the amount of the individual 
claims, the billing date, etc., and to permit us to make the necessary inquiries, prepare 
the necessary documents, and to check the results of the inquiries.  

 
e.  Pledges or chattel mortgages of the goods subject to the retention of title or of the 

assigned claims are not permitted. We must be informed immediately of seizures, 
together with the name of the attaching creditor. 

 
8.3  Should the value of the collateral to which we are entitled exceed the total debt owed by the 

orderer by more than 10%, we are obliged to release security collateral to this amount at the 
request of the orderer. 

 
8.4  The orderer shall store the goods subject to retention of title without any cost to us. He must 

insure them against the usual risks, such as fire, theft, and water to the usual extent. The orderer 
hereby assigns any claims to damages due to him from damages of the above-mentioned kind 
against insurance companies or other entities liable for damages to us, to the full extent of our 
claims. We accept the assignation. 

 
8.5  In countries, in which the reservation of ownerships is tied to certain conditions or formalities, the 

orderer must take care to meet these. If the orderer fails to meet his obligation, or if in the 
respective country the agreement for the reservation of ownerships is not possible, we are 
entitled to make the delivery dependent on the assignment of a guarantee of payment of a 
German bank registered as a customs or tax guarantor in value of all liabilities existing at the time 
the contract was concluded. The guarantee must be subject to German law. 

 
 
9. Claims for defects / Compensation and cancellation due to other breaches of duty 
 
9.1 In the case of justifiable complaints, the subsequent performance will take place at our discretion 

by way of improvements or a replacement, to the extent that the legal requirements are hereby 
met. Furthermore, the orderer has the right for additional legal claims for cancellation of the 
contract and price reduction, to the extent that the legal requirements are hereby met. § 377 HGB 
(Code of Commercial Law) remains unaffected.  We expressly reserve the right to make changes 
to our products, and thus also to the technical documentation, especially the drawings. Insofar as 
the orderer orders according to drawings, it is his responsibility to inquire whether any 
modifications have been made in the meantime. 

 
9.2  According to provisions of the law, the orderer’s claim for compensation are unlimited if  
 

a.)  they are based on a violation of life, body or health and occurred due to wilful or 
negligent breach of duty on our side, by one of our legal representatives or vicarious 
agents, or 
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b.)  are based on the Product Liability Act (Produkthaftungsgesetz) or  
 
c.)  are due to wilful or grossly negligent breach of duty on our side, by one of our legal 

representatives or vicarious agents or 
 
d.)  are based on malice, or  
 
e.)  we have assumed the procurement risk or a guarantee, and are therefore liable. 

 
If a damage is only based on the negligent violation of an essential contractual obligation 
(cardinal duty) by us, one of our legal representatives or vicarious agents, we are also liable for 
claims for compensation; in this case, however, the amount is limited to the typically resulting and 
foreseeable damage, unless the liability is unlimited according to clause 1 a. to e. 
 
Essential contractual obligations (cardinal duties), in the sense of the preceding regulations, are 
those obligations that enable the realisation of the contract according to the rules in the first place, 
and on the compliance on which the orderer may regularly rely. In addition, essential contractual 
obligations (cardinal duties) are those, the violation of which endangers the achievement of the 
purpose of the contract. 

 
The legal burden of proof remains unaffected. 
 
Additional claims for compensation against us, our legal representatives or vicarious agents, as 
well as vicarious officers, are excluded, no matter on what legal grounds they are based. 

 
9.3  If nothing special has been agreed, the orderer can withdraw from the contract if the purchased 

object is faulty and the legal requirements for withdrawal are met. 
 
In case of a breach of duty, which doesn’t consist of a faulty purchased object, our orderer may 
additionally only withdraw from the contract if we, or our legal representatives or vicarious agents, 
are responsible for the breach of duty and the legal requirements for withdrawal are met. 
 
The legal burden of proof remains unaffected. Sub-clause 3.5 of these conditions remains 
unaffected. 
 

 
10. Limitation of claims for material defects 
 
Claims of the orderer based on material defects are limited to a period of one (1) year, unless 
 

1.  the goods delivered by us have been used for a construction in accordance with their 
normal application and which have caused defectiveness of the latter, or 

 
2.  there are claims settled according to § 479 BGB (German Civil Code), or 
 
3.  the defect was concealed with intent to deceive, or it is based on a wilful breach of 

duty on our side, by one of our legal representatives or vicarious agents. 
 
 
In cases 1. to 3., and for claims for compensation, which are not excluded according to sub- clause 9, 
the legal statutory period of limitations applies.  
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The legal provisions regarding the suspension, suspension of expiration and recommencement of the 
statute of limitation remain unaffected. 
 
11. Drawings 
 
11.1  To the extent that we hand over documents, especially technical illustrations, drawings or 

sketches, to the orderer, independently of the medium, the orderer may only use these for the 
purpose for which they were provided to him. Under no circumstances may he pass them on to 
third parties, unless expressly permitted by us. The rights to the documentation remain with us, 
unless something different has expressly been agreed with the orderer. 

 
11.2  If we received technical documentations, especially drawings, from the orderer, according to 

which we have to produce, the orderer assumes the responsibility for the design. Especially, we 
do not have to check whether the design is suitable for the purpose intended by the orderer, 
unless we have expressly made other agreements with the orderer. 

 
11.3  The orderer ensures that no third parties have any rights to the documents we receive from him. 

The orderer shall directly indemnify us against any claims of third parties. 
 
12. Place of fulfilment and jurisdiction 
 

The place of jurisdiction is Bielefeld. However, we reserve the right to sue the orderer at the 
orderer’s general jurisdiction. 

 
13. Choice of law 
 

The substantive law of the Federal Republic of Germany shall exclusively be applied. The 
application of the UN Convention on the International Sale of Goods (CISG) shall be excluded. 

 
 

As of: July 2011 


